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sifierpat @1 = vd war Name & Address of the Appellant / Respondent

Shri Rahmanbhai Kabhubhai Sindhi ( R.K. Sindhi) 15, Faizal Park Row House,
Near Prem Conductor, Saiyadwadi, Ahmedabad 382445

(A)

o I F SR B Al R o 3 sugm wiw
TTRIEOT & GHET 31T G & Wehdl ¢

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs: Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either eléctronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(ii)

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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For elaborate, detailed and latest pyovisions relatingto, filing of appeal to the appellate authority, the

appellant may refer to the website www.chic.gov.in® = |
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GAPPL/ADC/GSTP/2575/2021
ORDER IN APPEAL

Shri Rahmanbhai Kabhubhai Sindhi (R.K.Sindhi) 15, Faizal Pari{ Row House, Near Prem
Conductor, Saiyadwadi, Ahmedabad 382 445 (hereinafter referred to as the appellant) has filed the
present appeal on dated 23-11-2021 against Order No0.ZA241210476711 dated 11-1-2021 (hé:rainafter
referred to as ‘the imp_ugn:ed order) passed by the Superintendent, CGST, Range V, Division II (Vatva)

Ahmedabad South. (hereinafter referred to as the adjudicating authority)

2. Briefly stated the fact of the case is that the appéllant GSTIN Registration
No.24BLXPS1457E1ZP was canceled by the adjudicating authority with effect from 11-1-2021 under
Section 29 (2) (a) and 29 ‘(2) (e ) read with Section'29 (3) not affectiﬁg his liability to pay tax and other
dues under this Act or to discharge any obligation under this Act or the Rules made thereunder for any
period to the date of cancefllation whether or not such tax and other dues are determined before or after the
date of cancellation. Thé appellant filed appeal against impugned order on the ground that they had
already paid GST liability which is reflected in electronic cash ledger. Now they want to file GST returns

" before 30-11-2021 and want to take benefit of Notification N0.34/2021—CT dated 29-8-2021.

3. During appeal pijocéedings the appellant vide letter dated 4—1-2022'_ informed that they had
already paid their GST liability upto the month of January 2021 and reflected in cash ledger as they are
not‘taking any ITC. As there is no any other technical reason and pending issue in this case and volume of
transaction is also less they request to reactivate their GST registration without any hearing ‘if the

appellate authority is satisfied with their working and the tax paid by them.

4, I have carefully gone.through the facts of the case, grounds of appeal, submissions made by the
appellant and documenté available on record. At the outset, I find that the impugned order was
communicated to the appellant on dated 11-1-2021 and present appeal was filed on dated 25-11-2021 ie
after a period of 11 months and hence the appeal was filed beyond the time limit prescribed under Section
107 of the Act. However as per Hon’ble Supreme Court’ s Order dated 23-3-2020 ; Order dated 27-4-2021
and Order dated 23-9-2021, extending the time limit for ﬁlmg of appeal, I hold that the plesent appeal is .

not hit by time limitation'factor.

5. 1 further note that during appeal proceedings the appellant vide letter dated 4-1-2022 requested to
reactivate their registration without any hearing. Since the appellant has waived the opportunity of
personal hearing I proceed to decide the appeal on merits and on the basis of documents available on

record.

6. I find that regisiration of the appellant was cancelled under Section 29 (2) (a) of CGST Act,
which provide for cancellation due to contravention of provisions of CGST Act or the rules made there
under as may be presc;ribed and under Section 29 (2) (e ) of CGST Act, 2017, which provide for
cancellation in cases where registration has been obtained by means of fraud, Wilful misstatement or
suppression of facts. In the subject case the appellant was issued show cause notice proposing
cancellation of registration due to non filing of returns for a continuous period of six months WEI/C[]

e
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covered under Section 29 (2) (¢ ) of CGST Act, 2017. Therefore cancelling their registration by ,m\zbkpg‘ 4 fc,.,\

Section 29 2 (a) and 29 (2) (e) is beyond the scope of the show cause notice and without pL}‘t;tmg ﬂ\e"‘}"f‘f
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GAPPL/ADC/GSTP/2575/2021
or Rules other than non filing of returns or any act of fraud, wilful misstatement or suppression of facts on
the part of appellant in obta'ining GST registration was mentioned in the Order. Therefore T find that
cancellation of 1'egist1'ationf§0f the appellant under Section 29 (2) (a) and 29 (2) (e) of the Act is not at all a

justifiable and sustainable reason.

7 However, as per Rule 23 of CGST Rules, 2017, in case of cancellation of registration due to non
filing of returns under Seétion 29 (2) of CGST Act, 2017 the registered person need to file an application
for revocation of cancellation of registration with appropriate authority after filing the return and paying
applicable tax dues, interest, penalty and late fee. In the subject case the appellant has not filed any
application for revocatioﬁnof cancellation of their registration within the stipulated time limit prescribed
under Rule 23 of CGST Rules, 2017. However, in éomplian’ce to above Rules, ﬂley had submitted copy
of GSTR3B return filed for the six month period till January 2021 ie from June 2020 to January 20211
have verified from GST portal and find that the appellait has filed GSTR3B and GSTRI return for six
months period till January 2021. The appellant further stated that they had paid all GST liability and in

support of the same they{)‘had submitted copy of.electronic cash ledger for the period from September

© 2021 to December 2021.

8. The appellant further stated that they want to avail the benefit of Notification No.34/2021-C"T
dated 29-8-2021. 1 find that as per Notification No0.34/2021, the time limit for making application of
revocation was extended upto the 30th day of September, 2021. However, the appeal in this case was filed
only on 23-11-2021 seeking benefit of said Notification which provide for extension till 30" September
2021 only. Further Notification covers the cases falling under Section 29 (2) (b) and ( ¢) only whereas the
appellant’s registration was cancelled under Section 29 (2) (a) and t'e). Therefore, I hold the relief and

benefit of Notification sought by the appellant is infructuous in this proceedings.

9. Inview of above since the appellant has filed this appeal for restoration of their registration after

filing GSTR3B and GSTRI returns for six month period till January 2021 and also paid GST for the

above period, T allow this appeal for revocation of cancellation of their GST registration. 1 further order

that the appropriate authority may consider their request for-restoration of registration, in consequent (o

this Order, subject to provisions of Act, Rules and instructions in force and after verification of dues paid

by the appellant. Accordingly I set aside the impugned order and allow the appeal filed by the appellant.
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10..  The appeal filed by the appellant stands disposed of in above terms.

_/;(Mx{ ?{ayka)
Additional Commissioner (Appeals)
Dafe :
Attested

(Sankara \ man B.P.)
Superintendent ¢
Central Tax (Appeals),

Ahmedabad : ‘\""\.‘%h *
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By RPAD,

To, :

Shri Rahmanbhai Kabhubhai Sindhi ( R.K. Sindhi)
15, Faizal Park Row House,

Near Prem Conductor, ‘

Saiyadwadi, Ahmedabad 382445

Copy to :

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) The Commissioner, CGST, Ahmedabad South

4) The Additional Commissioner, Central Tax (Systems), Ahmedabad South

5) The Asst./Deputy Commissioner, CGST, Division-1I- Vatva, Ahmedabad South
6), Superintendent, Range-V, Division-II, Ahmedabad South

_./{ Guard File

8) PA file




